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CLAIMANT

Issue: Whether t h e cl-aimant is receivj-ng or has received a
governmental- or other pension, retirement or retired pay,
annuity or other simil-ar periodic payment which is based on
any previous work of such individual, which is equal to or in
excess of his weekry benefit amount, within the meanj-ng of sg-
1008 of the Labor and Employment Article.

- NOTICE OF RIGHT OF APPEAL TO COURT
You may file an appeal from this decision in the Circuit Court for Baltimore City one of the Circuit Courts in a county in
Maryland. The court rules about how to appeal can be found in many public libraries, in the Annotated Code Maryland
Maryland Rules, Yolume 2, Brules.

The period for filing an appeal expires December 31, 1993

FOR THE CLAIMANT:

- APPEARANCES
FOR THE EMPLOYER:

George carr, Jr.- claimant Employer not represented

John T. McGucken - Agency Counsel



EVALUAT] ON OF THE EVIDENCE

The Board of appeals has considered alI of the evidencepresent.ed, including the testimony offered at the hearing
before the Hearing Examiner, the legaI argument mad.e at the
hearing before the Board of Appeals, and all the d.ocumentary
evidence introduced in this case, as wefl as the Department of
Economic and Empfoyment Development, s documents in the appeal
f ile.

FINDINGS OF FACT

The clalmant was employed by Tracer Applied Sciences, Inc.until his job was abolished in ,fanuary, 1993. At that time he
became eligible to receive a non- contributory periodic pension
from this employer, in the amount of g2,250.00 per month.
However, Ehe cfaimant did not receive the first instaflment ofthis periodic pension payment until March 4, Ig93.

Upon retirement in January, the cfaimant filed for
unemployment insurance benefits, with a beneflt year beginning
January 10, a993. He was found monetarily eligible for a
weekly benefit amount of 9223.00.

On March 4, 1993, he received the first installment of hisperiodic pension. The amount he received was the equivalent
of two months of pension.

CONCLUS IONS OF I,AW

Under LE, S8-1008 (b) , a claimant is disquatified fromrecei-ving unemployment benefits for each ,ree[ in which hereceives a retirement pa).ment that is equal to or exceeds hisweekly benefit amount. The cl,aimants mtnthly pension amountof $2250.00, allocated weekly, pursuant to LE, SB_1OOB (c)
clearly exceeds his weekly benefit amount.

The issue in this case is whether the pension payment receivedby the claimant on March 4, t9g3, should be aflocatedretroactively to the month of February, \9g3, or only beaf]ocated for the month of March, 1993.

The Board concLudes that this pension amount should only beal-]ocated for the month of March, 1993. Statutory i"r.=should be given their ordinary and commonly accepted meaning.Allen v. Core Tarqet City youth proqram. 275 Md,. 69 (1975) .
LE , S8-1008 states that the disqualification applies: ..for
each week in which. . .an individual receives i retirementpa).ment. " [Emphasis added. ] rhe statute does not state "witlreceive" or "earned-,, The plaj-n and commonfy accepted meaningof "receives,, means that the cfaimant actuaily hai possession
of the pension amount.


